DOI:10.17951/we.2020.6.1.13-29 Wschéd Europy « BocTok EBponbi « East of Europe vol 6, /2020

PoMaH MapTbIHIOK

ORCID ID: https://orcid.org/0000-0003-4469-7762
HauwnoHanbHbIi yHuBepeuTeT “OCTpokcKas akafemus’, YkpauHa

"pe3MAEHT U UCNOJIHUTEJIbHAA BJIaCTb: aHAJIU3 MOAEHEﬁ
COOTHOLUEHNUA UHCTUTYTOB

JIABHBIN BOIIPOC B JUICKYCCUM O COOTHOLIEHUU IPE3UIEeHTa C VICIIOTHUTEIbHON

B/IACTBIO COCTOUT B TOM, MOXKET /I IPE3U/EHT codeTaTh QYHKINN ITTaBbl TOCY-

HapcTBa ¢ PYHKLMAMY [TIaBbl MCIIOTHUTEIBHON BIACTH, U KAKOBBI IIOCTIEICTBUA
Takoro coueTanus? HeompapgaHHoe orpaHudeHNne BIUAHNA MIpesusieHTa Ha MCIION-
HUTEbHYIO B/IACTD VICKaXKAeT ero PyHKI[MOHANbHYIO IPUPOLY. B TO e Bpems, upes-
MepHOe B/IMsIHME Mpe3N/eHTa Ha VCIIOIHUTEIbHYI0 B/IACTh HEM30EKHO MOPOXK/aeT
aBTOpUTApHbIe TEHJEHIMU B (PYHKIMOHMUPOBAHMM TOCYHAPCTBEHHOIO MeXaHM3Ma.
9TO aKTyanusupyeT MONUCK ONTUMAIbHON MOJNENN COOTHOLIEHUA IMpesusieHTa C UC-
TIOJTHUTENbHOM BIACTDIO.

Craryc I71aBbl TOCYapCTBa U IPABUTENbCTBA Hanboiee YeTKO OTPaXKaeT OTINYNS
¢dopm npasnenusa. Crioco6 COOTHOLIEHNS NPe3U/EHTa C UCIIOTHUTENbHOI B/IACTDIO
— OIMH U3 BXHBIX K/IACCU(DUIMPYIOLINX 3/IeMEHTOB (POPMBI IIPABJIEHN, BO MHOTOM
olpese/AOLINIi ee CymHoCTh. Kakas popmMa IpaBIeHNs yCcTaHaBIMBaeT IPUCY LI
el cioco6 COOTHOIIEHNS [/IaBbl TOCYAAPCTBA C MCIOMHUTEIbHO BIACTHIO U YKAa3bI-
BaeT Ha CTENeHb COYeTAHMS STUX MHCTUTYTOB'. EC/M B KIaccmuecKoll Ipes3nieHT-
CKOJ1 pecryOnuKe Npe3nfIeHT SAB/IAETCA IJIABON MCIIOTHUTEIbHOI BJIACTY, TO B IIap-
JTAMEHTApHOI pecHy0/IiKe OH MaKCHMaIbHO JUCTAHIMPOBAH OT Hee. B cMenraHHO
pecnyO6/rKe IPe3NUAeHT, YIUTBIBAS €r0 CTAaTyC KOOPAMHATOpa-apOUTpa, CTPYKTYPHO
BBIBEJICH 32 IPeJie/Ibl ICTIOTHUTENBHOM BIACTH, OGHAKO CYLIECTBEHHO MHTETPUPOBaH
B Hee QYHKIVOHATIBHO. Bee e, HecMOTpsl Ha YKa3aHHbIe Pas3/inyns, CaMo sIBJIeHNe CO-
YyeTaHUsA MPe3NUJeHTa C UCIIOTHUTENbHONM BIACThIO XapaKTePU3yeT BCE€ COBPEMEHHbIE
pecnybnmkaHckue GpopMbl IpaBIeHNs .

! B. Illanosarn, Bukonasua énada (meopemuunuil i koncmumyuyitinuii acnekmu), Knis 2018, c. 7.
2 Idem, Bukonasua énada 6 Ykpaitni y KoHmekcmi gopmu depicasHozo npasninms (00ceio do npu-
unamms Koncmumyuii Ypainu 1996 poky), ,IIpaBo Ykpainn” 2016, Ne 3, c. 74.
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Opranmsanus rocyqapCcTBEHHON B/IaCTU B IPE3UJEHTCKOM, IapllaMeHTapHO
U CMeIIaHHOI peciy6/MKax BOIUIOLAeT albTepHATUBHbIE JOKTPUHATbHBIE OXO/bI
K OIIpefie/ieHII0 PYHKIMOHATBHON IIPUPOJBI TPE3UEHTA U, B YaCTHOCTH, K BOIIPOCY
0 €ro COOTHOIIEHUM C MCIIOTHUTENIbHOI BIacThI0. I1aBa rocynapcTsa Biajien MCHor-
HUTEJIbHOI BJIACTBIO €llle C TeX BpeMeH, KOITia pasje/ieHle BIacTell TOIbKO Hadajlo
OCYILECTBIATHCS. ITO OOBACHAET, TOUEMY BCEIZa OLIPefe/IeHHYIO YaCTh IIOTHOMOYMIL
IIpe3UIeHTa 110 UX COREP>KaHNI0 MOXKHO OTOXKECTBUTD MM aCCOLIMMPOBATD C MICIION-
HUTEIbHOI BIACTHIO. B TO >ke BpeMsi, ClI0co6 KOMITETEHIIMOHHOTO ¥ (PYHKIIMOHATBHO-
rO COYeTaHMs MPe3NfIeHTa C VICIIONHUTE/IbHOI BIIACTbIO B pecyO/IMKaHCKUX popmax
IpaB/ieHysi OOHAPY)KMBAeT CYILIeCTBEHHBIE VM IPUHIMINANbHBIE Pasaudus’. DT yc-
TIOKHAET TeopeTUIecKoe pelleHNe BOIIpoca 0 MeCTe M PONIU NTPe3UfIeHTa B CTPYKTYpe
rOCY/JapCTBEHHOTO MEXaHM3Ma.

Victopust pasBuTHst peciyOnmnKaHCKoil GOopMBI IIpaB/ieHnss 0003HaueHa ITOMCKOM
OIITYMA/IBHOTO CTPYKTYPHOTO U (PYHKIIMOHAJIBHOTO COOTHOLIEHM NPe3UeHTa C UC-
IIOJTHNUTENbHOI BIACThIO. Pe3y/IbTaThl 3TOrO IOKCKA B ONpPENesIONeli CTereHn 00y-
CJIOBVIN OT/INYYA KOHCTUTYLIMIOHHO-IIPAaBOBOIO CTATycCa Ipe3N/ieHTa B COBPEMEHHbIX
pecry6Onmkax.

Ho nosasnenus Bo Opanuym B 1958 I. «IIOTHOIIEHHON» CMEIIAaHHOI pecryOnmKn
CYIIECTBOBA/IM JIB€ TPaINLIMIOHHbIE MOJE/NIN COOTHOIIEHMA NMPE3NTEHTA C MCIIONHU-
TeJIbHOII BJIACTbIO, KOTOPbIe OTPAXKEHbI B TEOPUU U IIPAKTUKe KJTACCUYECKUX ~ IIPe3N-
IEHTCKO ¥ Iap/iaMeHTapHOI pecryOInKaHcKux Gpopm npasienns. IIpesueHTcKyoo
U HapJliaMeHTapHYI0 peciybIMKy XapaKTepusyoT /jBa a/IbTepHATUBHBIX U, B CYIHO-
CTU, «IIOJIAPHBIX» IOAXO0A K BOIIPOCY O COOTHOUIEHUM NIPe3U/ieHTa C VICIIOIHUTE/Ib-
HOI1 B/IACTBIO: B IIEPBOM CrTydae (IIpe3uieHTCKast pecIryOnmKa) mpe3ufieHT BO3ITIaBII-
eT ee, BO BTOPOM CiTy4ae (mapinaMeHTapHast peciryOnmka) Ipe3nieHT MaKCUMaabHO OT
Hee IMCTaHLMPOBaH.

B cMemranHoOI pecry6iuKe Mpe3ueHT, YYUTBIBast €r0 CTaTyC KOOpAMHATOpa-ap-
OuTpa, CTPYKTYPHO BBIBEEH 3a Ipefe/bl VCIOTHUTENbHOI BIACTY, OFHAKO Cyllje-
CTBEHHO MHTETPUPOBaH B Hee QYHKIIVOHATBHO.

Victopudeckn CIOXUBLIAACA KOMIIETEHLMA IJIaBbl TOCYlapCcTBa OXBaTblBaja,
IpeX/[e Bcero, Takue cepsl ero fesATeNbHOCTH, KaK IPeCcTaBUTENIbCTBO TOCYHAp-
CTBa B 1I€JIOM, PyKOBOJICTBO BOOPY>KEHHBIMIU CUIAMM M CUCTEMOJN MCIOTHUTENHHOM
Bractu. OfHAKO B IIpoliecce CTAHOBJIEHUS U Pa3BUTMSA COBPEMEHHOIO HEeMOKpATH-
4eCKOro TOCy[apcTBa IPOU3OLIIO CYLIeCTBEHHOe (YHKLMOHATIBHOE Y CTPYKTYpHOE
OVUCTAHLMPOBAHME €T0 IVIaBbl ~ KaK MOHAPXa, TaK I IIPe3UJeHTa ~ OT MICIIOJIHUTEIbHOI
BJIACTY. YIIOMAHYTas TeHIEHIMA B PasBUTUM MHCTUTYTA I7IaBbl TOCYAapCTBa Hanbo-
Jlee OTYETINBO IPOCIEKIMBACTCS B CTPAHAX C IIAp/IaMeHTapHO (opMoit mpaBIeH .
CoBeplIeHHO 0c000¢ COOTHOLICHNE IPe3UeHTa C MCIIONHUTEIbHON BJIACTBIO XapaK-
TepU3yeT CMELIaHHYI0 pecIyOnnKaHCKYIo popmy npasienys. V TOIbKO B Ipe3ueHT-
CKOI1 pecIryO/iyKe IIpesujieHTa MOKHO OTOX/IECTBUTD C UCIIOJTHUTEIbHOI B/IACTBHIO.

> B.YupkuH, Inasa eocydapcmsa. CpasHumenvHo-npasosoe uccnedosarue, Mocksa 2010, c. 82.
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AHanm3 OCHOBHBIX MOJIe/lell COOTHOLIEHN NIPE3NUJEHTA C UCIIOMHUTENbHON B/a-
CTBIO B COBPEMEHHBIX pecnyOIMKaHCKMX (opMax IIpaB/IeHNs [I03BOJISIET YTBEP>KAATD
0 IPVHIUIINAIBHOM IIPEUMYIIeCTBe CMELIAaHHOI PecIyO/IMKaHCKOIL GOPMBI IIpaBIie-
HYS HaJl KIaccudecKuMu pecry6mykamy. CMellaHHas pecIryOnmKa cosfaeT MHCTY-
TYLIMOHA/IbHbIE YC/IOBUA [ ONTUMAIbHOTO COOTHOLIEHM MPe3NUJEHTa C VICIIONIHNU-
TeNbHOI BnacThio. Ilpucymias eit myanmcTudeckas OpraHM3alMs MCIOTHUTENbHON
B/IACTY, TO €CTb ee pasfielieHue MeX[y IpPesUeHTOM U IPaBUTEIbCTBOM, obecrie-
YMBaeT NMapUTeT B3aMMOBIUAHMA 9TUX CYyOBEKTOB. B3auMo3aBUCHMMOCTD IIpe3UIeH-
Ta ¥ IpeMbep-MUHUACTPA B IIPUHATUYM COOTBETCTBYIOIIMX pelIeHNiT obecredynBaeT
eVHCTBO T'OCYAapCTBEHHOI IOMUTHKI, OCYILIECTB/IAEMON B cepax MX COBMECTHOII
KOMIIeTeHIIMY, MYHUMM3VPYET PUCK 3/I0YHOTpPeO/IeHNs] MCIIOTHUTE/IBHOI BIACTBIO.
B TO >Xe BpeMs, JOCTIDKEHNE PeanbHOTO Jiyann3Ma VCIOTHUTEIbHONM BIACTH, O YeM
CBUJIETETIbCTBYET, B YaCTHOCTHU, OIBIT IIOCTCOBETCKUX PeCNyOIMK, O4eHb CIIOXHO.
[Tpe3npeHuManM3anus Wiu rnapraMeHTapyu3anys CMEIIaHHO pecryOIuKy, TO eCTb
ee cOMDKEHNE C OTHUM M3 ee MATePMHCKIX TUIIOB, MCKa)XKaeT IPUPORY 3TOI (POpMBI
IIPaBJICHVISI Y «PeCTaBpUpPYyeT» IPUCYLINIL KITACCUIECKMM PeCITyOIMKaM CIlocob cooT-
HOULIEHNs IPe3NUJIEHTa C UCTIOTHUTENbHO BIACTbIO.

leHeTHyecKas cBfA3b rnaBbl rocyAapcTea c MCNONHUTENbHON BNACTbio

W BIAHWE MHCTUTYTa MOHapXxa Ha COBpEMEHHbIﬁ WHCTUTYT Npe3npeHTa
ITpesupieHT — «MCTOPUYECKMIT IPEEMHUK» MOHapXa B CTPYKTYpe rOCy/JapCTBEHHOTO
MeXaHM3Ma' I BaKHO IIOMHUTb, YTO B aOCOMIOTHOI MOHApXMM IJIaBa IOCYHapCTBa
ONIUIIETBOPAJ TOCYJAPCTBEHHYIO BJIACTb KaK TAKOBYIO, U, IIPEXJE BCETO, VICIIOIHM-
TENIbHYI0 B/IAcTh. II03TOMy cTaTyc MOHapxa ONpefesAau, B YaCTHOCTH, KaK ITIaBbl
UCTIONTHUTENbHOM BAacTU. PYHKIMOHANBHYIO CONPSKEHHOCTb MOHApXa C MCIIOTHU-
TE/IbHOL B/IACTDIO OTYET/IMBO OTPAXKAET OPraHM3als rOCYyapCTBEHHON BIACTY B [Iy-
QICTIYECKOlT MOHApXM — pOpMe IIpaBJIeHI, IePEXOTHOI OT MOHAPXUM a0COMIOT-
HOJI K Tap7aMeHTapHOI. KOHCTUTYLIMM 1 HEKOTOPBIX COBPEMEHHBIX Tap/laMeHTaPHBIX
MoHapxuit (benbrus, JTiokceMm6ypr, Hunepnauanl, Hopserns) coxpaHsIOT «pyAuMeH-
TapHBIE» MOTIOKEHNA O MOHAPXe KaK I/IaBe MCIIOTHUTENTbHOI BIACTH.

B mporecce cTaHOBIeHMA COBPEMEHHOI PeCITyOIMKaHCKOI TOCYIapCTBEHHOCTI
XapakTep BIACTM MOHApXa B CYI[eCTBEHHOII CTeIleH! ObUI IepeHeceH Ha Ipe3njieH-
Ta, 711 KOTOPOro I/IaBa TOCYAAPCTBA — MOHAPX BO MHOTOM ITOC/TY KM/ IIPOTOTUIIOM.
IIpesupenTt, 3aHAB MECTO, KOTOPO€E 3aHMMaJl MOHAPX, OHOBPEMEHHO «YHAC/IEL0BATI»
C HEKOTOPBIMU OCOOEHHOCTAMM ¥ MHOIVE €TI0 IIOJTHOMOYNSA. «MOHapXMYecKMMI»
IIOJTHOMOYMAMM CIIE[lyeT CUUTATD, IIPEXK/E BCETO, IOTHOMOYMA I/IaBbI IPE3UIEHTCKO
pecny6muku B chepe OpraHu3aLuy 1 fessTeTbHOCTI UCIIONMHITEIbHO BIACTH.

ITockonbKy B MOHapXmU4eckoil ¢popMe IpaBleHNs I1aBa FOCYAApCTBa ObUL efu-
HOJIMYHBIM OPTaHOM, KOTOPOMY IIPMHAJIIE)Ka/Ia BCA IMOTHOTA MCIIO/THUTE/IbHO BIa-
CTU, IIEPBUYHO C MOHAPXOM aCCOLMMPOBAJICA ¥ CaM TEPMMH «I/IaBa VCIIOTHUTENbHO

* Idem, ITy6nuunas enacmo, Mocksa 2005, c. 91.
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BrIacT». [Toske r1aBa Mpe3nIeHTCKOI PeCITyOIMKI OCYLIECTBIA Te XKe IIOTHOMOYMSA
OTHOCUTEIbHO UCIIONHUTENBHOM BIACTH, YTO ¥ MOHAPX. I1059TOMY € MCIIOTHUTENbHOA
BJIACTBIO CTa/M OTOXJECTB/ATD M IPE3UIEHTa, PACIPOCTPAHUB Ha HETO M TEPMUH
«T/IaBa VICIIOTHUTE/IbHOMN BIACTI.

Vtak, momHOMOYNA Ipe3nsieHTa B chepe OpraHM3aLuy U AesATeTbHOCTH VICIION-
HUTENbHOM BIACTY — HAC/IEICTBEHHAsA Ye€PTa MHCTUTYTa MOHAPXa, C KOTOPbIM COBpe-
MEHHBIJI MHCTUTYT IPe3UIEHTa CBA3aH reHeTUYeCKI. DTa CBSI3b OODBACHACT, IOYeMy
B MICTOPMYECKM IIEPBOIl COBPEMEHHON pecIyOIMKaHCKO popMe IpaBIeHns — Ipe-
3MIEHTCKOI pecnyOnnKke — I7laBa TOCYAapCTBa OKas3aiCs U I7IaBOIl MCIIOTHUTEbHOI
BIIACTH.

Vpesa coBMelleHus CTAaTyCOB IJIaBbl TOCYJAapCTBa I ITIaBbl MCIIOJTHUTEIbHON
BJIACTU B OJJHOM JIMI[€ COBPEMEHHOI TOCYHNAPCTBEHHO-IIPABOBON T€OPUEN B LIEJIOM
BOCIIPMHATA HETAaTVBHO. YIOMAHYTOE COBMELEHME CTAaTyCOB pacCMaTpPUBAaeTCA Kak
NEPEXXUTOK MOHAPXNYECKO OPraHM3aLMM TOCYJaPCTBEHHOI B/IACTU M KaK IMPAKTH-
Ka, KOTOpas II0Ka3asa CBOI0 OMIMOOYHOCTD U NMAryOHOCTD I JeMOKpaTuy. VIMeHHO
B 9TOM KPOETCs NPUYMHA ITOCTENIEHHOTO MCYEe3HOBEHMA KIACCUYECKUX IPE3UJEHT-
CKMX pecry6mK. PasrpaHudeHne oJHOMOYMIT IIaBBl TOCYJApCTBA U IIABBI MCIIONI-
HUTENbHOM BIACTH U MX OCYLECTB/IEHVE PA3HBIMY JO/IKHOCTHBIMY TULIAMY — IIPYH-
[UINuaabHAsA YepTa COBPEeMEHHOI pecIyOIMKaHCKOl OpraHM3aIM FOCYIapCTBEHHOM
Brnact. CodyeTaHye B OJHOM JIOTDKHOCTHOM JIMIie CTaTyCOB ITIaBbl TOCY/IapCTBa 1 T/1a-
BbI VICIIOJIHMTE/IbHOI BIACTY MIOPOXKAAET Hepa3pelinMyo GpyHKIVIOHA/IbHYIO JUIeM-
My. «IJTO coOYeTaHle poJiell, — OTMedaeT aMepuKaHcKuit momnuronaor C. XaHITUHITOH,
— eCTb Hac/leivie ApeBHell MPaKTUKM; MHCTUTYT Npe3nfieHTa ObUI CO3/aH, KaK 3asBIA
B 1787 1. Ixxeppepcon, Kak BbIOOpHAsE MOHApXMA. DTOT MHCTUTYT IO 3aMBICTY HOJI-
KeH ObII BOIUIOTUTD B cebe IpeporaTuBbl OpuTaHcKoll KopoHbl, 1, COOTBETCTBEHHO,
ero NomTI4ecKue GopMbl BO MHOTOM CYTb ()OPMBI IBOPLIOBOI HOIUTUKI»’.

ITo cyTn, XapakTepHoe I KJIACCUYECKON IPe3UAeHTCKON pecyOInKy Hajiene-
HUe Ipe3usienTa BCell IOTHOTOM MCIIOTHUTENbHOM BIACTY — HENPEOMIOJIEHHBII I1e-
PEXUTOK MOHapxusMa. ECTeCTBEHHO, YTO BOCIPOU3BENEHME STOTO PETPECCMBHOTO
U apXan4ecKoro arpyubyTa MOHAPXMYECKOI OpraHU3alMy FOCYHapCTBEHHON BIACTU
B pecIyOIMKaHCKOI (hopMe IIpaBIeHNs BIedeT Te >Ke IMocnencTysA. OleHnBas mpak-
TUKY HaJle/IeHMs I/IaBbl TOCY[APCTBA IIOJHOMOYMAMM I71aBbl MCIONHUTENbHONM BJla-
CTH, poccuitckuit Iopuct B. Ynpkun rooput: «...O6bsBIeHMe ITTaBBI TOCY[APCTBA OP-
raHOM VICIIOJTHUTE/IbHOI B/IACTU OBUIO IIEPBUYHOI HeyHaueil KOHLEIIIUN pasfieIleHIs
BJIaCTell. DTOT MHCTUTYT HUKOIZA He ObUI TOJIBKO VMICIIOJTHUTE/IbHBIM — HU I0pUANYe-
CKU, HY HAKTUIECKU»®.

PeTpocnexTMBHO B pasBUTUM MHCTUTYTA NPE3UJEHTA IPOCIEKUBAETCA TEHJEH-
IMSI €r0 CTPYKTYPHO-(YHKUMOHAIBHOIO AUCTAHLMPOBAHNUSA OT MCIIOTHUTEIbHON
BNAcTU. B TO >Xe BpeMs, IOCKONbKY reéHeTHYeCKasd CBA3b 3TOTO MHCTUTYTA C UCIIONI-

5 C. XaHrTuHrroH, Ionumuueckuil nopﬂbox 8 MeHsouuxca obujecmaax, Mocksa 2004, c. 127.
¢ B.YupkuH, [nasa eocydapcmsa. CpasHumenvHo-npasosoe uccnedosanue, Mocksa 2010, c. 96.
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HITEIbHOI BIACTHIO COXPAHSIETCS P /TI0001T pecrryOnmKancKkoit popme IpaBieHs,
caMma ero (QYHKIMOHA/IbHAS IPUPOAA TpeOyeT OIpefe/IeHHOrO BKIIOUEHNS B IIPaBy-
TEIbCTBEHHYIO JIEATENIbHOCTD.

Pa3Hble B3I/IAIBI Ha COOTHOIIEHYE IIPE3UJICHTA C MCIIONHUTEIbHON BIaCTbIO 00Y-
CJIOBUJIU CYILIECTBEHHYIO BAPMATMBHOCTD pecIryO/ImKaHcKoit popmbl npasnienna. OHn
JKe CBUMETe/IbCTBYIOT, YTO BOIIPOC O (PYHKIIMOHAIBHOI IPUPOJE IPe3UAEHTa I CIIO-
co0e ero coYeTaHNs C UCIIONHUTEIBHON BIACThI0 HA CETONHA OCTACTCS IPESMETOM
HAY4IHOM JUCKYCCUML.

WU3bsaHbI Npe3npeHyManu3Ma

B ocHOBe pasHBIX CIIOCOOOB COOTHOLIEHNS NPE3U/IEHTa C UCTIOTHUTETbHOI BIaCThIO
JIeXaT MPOTUBOIIONIOXKHbBIE JOKTPUHAIbHBIE IIPENCTAB/IEHNA O €r0 IPUPOiEe U POIN
B TOCYJJApCTBEHHOM MeXaHM3Me. B yacTHOCTH, Ipucymmii rocygapcrsosesienmio Co-
envHeHHbIX [lITaTOB AMepUKY IOAXOf, IPeAIIoNaraeT codyeTaHye QYHKIMII [1aBbl FO-
CylapCTBa ¥ IJIaBBl UCIIOTHUTEbHOI BacTi. COIIaCHO 9TOMY IOAIXOAY, 6amaHC Bila-
CTel IPeOCTaB/AET NPE3U/IEHTY IIOJHOTY VICIIO/IHATE/IbHO BJIACTIL.

B mpesupieHTCKON peciy0/IKe IpesUeHT KaK I7IaBa UCIIONHUTEIbHON BJIACTH CO-
eIVIHEH C Hell U CTPYKTYPHO, U PyHKIMOoHaNIbHO. OH 00/TafaeT IIOTHOTON KaJpOBbIX
IIOJTHOMOYMIA B VMCIOIHUTENBHONM OTPACIN, U JaXKe NP HaIUYMU JTO/DKHOCTU IIpe-
MbEeP-MMHUCTPA ¥ CKPEIIJIEHNA CO CTOPOHBI ITOCTIEAHETO aKTOB NPE3N/IEHTa, 3[eCh He
BO3HMKAET JyalNM3Ma VCIOIHUTENbHOI BIacTy. VIHTerpanuio npesugenTa B UCIO-
HUTEJIbHYIO B/IACTh 0OOCHOBBIBAET UJies «KECTKOTO» pasjielieHMsl BIacTell, KoTopas
TpebyeT CTPYKTYPHOTO COEAVHEHNU BCEX OPraHOB TOCYAPCTBEHHOI BIACTI C OTHOI
U3 TPeX «Pas3fle/IeHHBIX BIACTel». B yCIOBMAX «KECTKOTO» pas/ie/IeHNs BIacTell Ipa-
BUTE/IbCTBA KaK HE3aBUCMMOIO KOJIJIETMA/IbHOTO OpPraHa WCIIOJHUTEIbHONM BIACTU
HE CYLIECTBYET, KaK He CYLIECTBYeT M [JO/DKHOCTU IPEMbEP-MUHUCTPA, a BCE TPa-
IOVMLMOHHbIE ITOTHOMOYMSA IPABUTENIbCTBA HAXOAATCA B KOMIETEHUMM IPE3NUJEHTA.
B npesupenTCcKOIT hOopMe IpaBIeHNsA OpraHM3alusA PyKOBOJAILETO 3B€HA B CHCTeMe
OPIraHOB MCIIOJTHUTEIbHOI BIACTY €VHOIMYHAS, a IIO3MIINSA €r0 YWIEHOB BO BPEMS Io-
JIOCOBAHNA VIMEET COBEIATeNbHbII XapakTep. Kak peanbHblii I/1aBa MCIIOMTHUTENBHO
BIACTY, TPE3UMNEHT CAMOCTOATENDBHO OINpEJeNHdeT IPaBUTENbCTBEHHYIO NOMUTUKY,
a JIETUTUMHOCTD aMUHUCTPALIMN IIPE3KEHTa HUKAK He CBA3aHA C II0Ny4YeHNeM BOT-
yMa [JOBEpMs OT IIap/laMeHTa.

Y4uTeIBas TO, YTO B MPE3NUAEHTCKON opMe IIpaBIeHNA B CTATyCe IPE3UNICHTA CO-
YeTaroTcs (PYHKLNUM ITIaBbl FOCYAAPCTBA Y IJIABBI MCHIOJTHUTEILHOM BJIACTH, €TI0 IIPUPO-
Jla 371eChb He OIpefieNieHa. B 3ToM mpociexxnBaeTcs reHeTnyecKas CBA3b IPe3uIeHTCKOM
pecyOnKm ¢ AyaaucTuueckoil MoHapxueit. ITo cyTu, B IpesuaeHTCKOI peciybuke
€VHO/INYHAs OpPTaHM3aluUsA PYKOBOJALIETO 3BEHA B CHCTEME OPTaHOB VCIIO/THUTENb-
HOJl BJIACTU ABJIAETCA CYLIECTBEHHBIM PYAUMEHTOM MoHapxusma. ITockonbky B mpe-
3UJIEHTCKOI (opMe IIpaBieHNs NPe3UieHT BO3IVIAB/LAET MCIIOHUTENbHYIO BIIACTD, ee
MO/INTHYECKASA OTBETCTBEHHOCTh BO3SMOXKHA TOBKO 3a Pe3yIbTaTaMy OYepeIHbIX IIpe-
3UJIEHTCKIMX BBIOOPOB. [larke KOT/ja HOIUTUYECKIIL KypC Ipe3UJieHTa TepsieT HOIICP>KKY
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TpaK/jaH, €r0 HEBO3MOYKHO JIETaJIbHO CMECTUTD C JOJKHOCTY, X CUTYaLUIO IIPUXOIAMUTCSA
TEpIETh, IIOKA HE 3aKOHYMUTCSA CPOK ITOJTHOMOYMII ITIaBbl rocypapcria. VIrak, npesu-
IeHTCKas pecrrybmKa uiiieHa KOHCTUTYIIIOHHOTO MeXaHM3Ma CMEIeHIsI HETIOIy Isip-
HOT'O, 3 MHOTJa ¥ HEKOMIIETeHTHOTO I7IaBbl MCIIOTHUTENbHOI BacTu. OueBUHO U TO,
YTO OpraHu3anys roCyapCTBEHHON B/IACTU B IPE3UEHTCKOI pecrybnmke feaeT Xa-
paxTep IpaB/IeHNs CIMIIKOM 3aBUCYMbIM OT IMYHBIX KadeCTB npesupienTa. [Ipu takmx
YCTIOBUSIX TONBKO BBICOKMII YPOBEHb PasBUTH TPaXKFAHCKOTO OOIIeCTBa MOXKET IIpe-
ITOTBPATUTh TPAaHCPOPMALIMIO BIIACTY HIPE3U/ICHTA B eVHOINYHYIO JUKTATYPY.

DedekTbl napnameHTapusma

B nmapnameHTapHOI pecnyOmnKe, 0 4eM CBUAETENIbCTBYIOT KOHCTUTYLIUI CTPaH € 3TON
dbopmoit mpaBeHNs, IPe3UeHT MUHIIMATbHO COeIIHEH C VICTIO/THUTE/IbHOI BIIACTDIO.
3/ech ero AMCTAHLMpPOBaHME OT MCIIOJTHUTEIBHOI BIACTU Hambosee CyIleCTBEHHO.
OH He coe[IMHEH C Hell HU CTPYKTYPHO, HI C TOYKM 3pEHNS €0 KOMIIETEHI L.

XoTs B CTpaHax ¢ HMapIaMeHTapHO-PecHyOIMKaHCKO GOPMOII IIpaBIeHNus CTe-
IeHb COYEeTaHWs Ipe3nfieHTa C MCIIONMHUTENbHON BIACTHI0 OOHAPY)KMBaeT 3aMeT-
Hble (HOpMaIbHO-TIPAaBOBbIE PA3INYNs, OHM HE MEIOT NMPUHIMIINATBHOTO 3HAYEHMSL.
B naprmaMeHTapHOI pecy6iyke B3aUMOJENCTBME INpe3NJeHTa U IPaBUTEIbCTBA
OIIOCPENOBAHO MHCTUTYTOM KOHTPACUTHATYPhl, B KOHTEKCTE IPYMEHEHMA KOTOPO-
rO U JO/DKHBI aHaIM3MPOBATHCsI KOMIIETEHI[MOHHbBIE B3aMMOCBSI3U 9TUX CYOBEKTOB.
KoHTpacurHarypa - ckpeIjieHye ollpeje/IeHHbIX aKTOB IIpe3NeHTa MOJIICAMY IIpe-
Mbep-MMUHUCTPa U (M) MPOQUIBHOrO MMHUCTPA KaK yC/IOBUE BCTYIUIEHUS 3TUX
akToB B cumy. OTIM4YnUTeNnbHasE YepTa Map/IaMeHTapHOI PecyOInKy - pacnpocTpa-
HeHlJe KOHTPAaCUTHATYPbl Ha BCE VMM IIOYTU BCE aKTHI IPe3UfIeHTa. DTO 00CTOATE Ib-
CTBO 00YyC/IaB/IMBAET IIONHYIO «CBS3AHHOCTb» €TO JIEVCTBUI IIOMUTUYIECKON BOJIeil
npemMbep-MuHKUCTpa. [I09TOMY B MapiaMeHTapHOI peciyOiiKe Ipe3nieHT He MOXKeT
CaMOCTOATENbHO OCYLIECTB/IATh CBOX KOHCTUTYLIVIOHHYIO KOMIIETEHIMIO.

Kpaiinee ocnmabnenne BIusHus IpesuieHTa Ha MCIOTHUTENIbHYIO BIACTb BIeYeT
ollpefie/ieHHble HeTaTUBHbIe NocneAcTBusA. IloaToMy peanmmsanuio uuen AUCTAHIU-
pOBaHMs Ipe3ufieHTa OT MCIIOMHUTEIbHO BIaCT) B Iap/IaMeHTapHOI pecryO/yKe
CJIOKHO CYMTATh y#avyHoIl. Ilo cyTu, HafeneHne IpeMbep-MUHUCTPA BCeil IIOTHOTON
MCIIO/THUTENbHO BIACTM B IIaplaMEHTapHOM pecHyOyKe MOFMeEHseT OMacHOCThb
eITHONIMYHOM MPEe3UIeHTCKOI JUKTATYPbl OIMACHOCTBIO JUKTATYPbl Y3KO KOJIIETU-
anpHOI. OlleHNBas OMACHOCTDb /IS JEMOKPATUM, KOTOPYIO CO3/laeT IapiaMeHTap-
Has (opma IpaBIeHMs, aMepyKaHCKuil opuct u nonuronor [I. TopoBury ormevaer:
«Pasymeercs, BO3MOXHO, 4TO Iap/IlaMEeHTCKIe CUCTEMbI CIIOCOOCTBOBAIIN YA YLICHIIO
meMokpaTun B AQpuKe TOYHO TaK )Ke, KaK IPE3UJIEHTCKIE CUCTEMBI CITIOCOOCTBOBA-
mu 9TOoMy B JIaTMHCKOJI AMepUKe ... 37I0ynoTpeO/IeHue BIaCTbIO BPAL JIU SBJISETCS
Ipe3nIeHTCKON MoHomonuelt. [TapraMeHTcKe peXXuMbl B cTpaHax Asuu u AGpukn
npegoctaBuan 6ormee YeM M3PSLHYIO HOIO CIyYaeB 37I0YIOTPeOTeHMsT BIaCThIO» .

7 1. Toposuw, Pasnuuus demoxpamuil, http://old.russ.ru, zata o6pamennus: 08. 01. 2018.
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B mapnameHTapHOI pecry6ke yrpo3a GUKTATYPhI B peLIatoleil CTeneHn 00yCIoB-
JIeHa IMEHHO OTCYTCTBUEM «CU/IbHOTO», He3aBUCHMOT'O B CBOMX JIeJICTBMAX U IIPOTH-
BOIIOCTAB/IEHHOTO MTAP/IAMEHTY B CMBIC/IE TIAPTUITHON MPUHA/UIEKHOCTI IPe3nieHTa.
B mapnamenTapHoil popMe IpaBIeHNs ITOTEHIMANIbHBIN CYObEKT 3TON JUKTATyPBHI ~
peMbep-MUHUCTP (OH XKe — JI/ep MapIaMeHTCKOro 60IbUIMHCTBA) ¥ BO3IIaB/IsIEMOe
UM IIPaBUTENIbCTBO. TONBKO MecTpoTa MapTUIHBIX CUCTEM B €BPOIENCKMX CTpaHax
C mapraMeHTapHol GopMoit paB/IeHNs 1 TOPOXK/jaeMast €10 OTHOCUTE/bHASI IPABU-
TENbCTBEHHAsT HeCTaOWIbHOCTD HUBENMMPYIOT MTOTEHI[Ma/lbHble aBTOPUTAPHbIE TEH-
[eHLINM KJIACCUYeCKOro IIap/iaMeHTapusMa.

Hpeumym,ecTBa pasueneHHoﬁ MCMOJIHUTENbHOK BNacTH

B oTHOWIEHNN OpraHM3alM UCIIONHUTENbHOI B/IaCTU CMELIaHHAS peciy6nuKka oOHa-
PY’>XMBaeT NPUMHUUINANIBHOE KOHCTUTYTUBHOE MIPEUMYLIECTBO HAJ KIACCUIeCKUMMU
THUIIAMY PecIyOIMKaHCKOI GOpMbI ITpaBIeHns. XapaKTepHas IJIs Hee MOJE/Ib COOT-
HOLIEHNSA IIPe3NeHTa C UCIIOTHUTEIbHOI BIACThIO 00YCIaBIMBAET Ayal3M MOCTIe]-
Helt. [yanusM MCIIOTHUTENIbHON BIACTY JIe/IaeT HEBO3SMOXKHBIM €€ COCPENOTOYEHIe
B PyKax IPe3UIEHTa WIN IIPEMbEP-MUHUCTPA. XapaKTEPU3YA 3Ty YEPTY CMEIIAHHO
pecry6mykm, aMmepuKaHcKuii momutosnor k. CapTopy TOBOPUT: «... BCSKAs IIOTY-
Hpe3NIeHTCKasA CUCTeMa O/DKHA HEKOTOPBIM 00pa3soM yCTaHaBIMBATh JBOEBIACTIE
MEXJy IPE3UIEHTOM, KOTOPbI ABJIAETCA IJIABOJM TOCY[JapCTBa, M IPEMbEpP-MUHM-
CTPOM, KOTOPBIil BO3IVIAB/IAET IPABUTENIbCTBO»®. VITaK, B CMEIIAHHON pecyOIIiKe cy-
IIeCTBEHHO OIPaHNYeHa BO3MOXXHOCTD 3/I0YIIOTPEO/IeHNS UCTIONHUTEIbHON BIACTDIO
KaK CO CTOPOHBI IIpe3N/ieHTa (HeJOCTaTOK MPe3neHTCKON pecyOImKi), TaK 1 Ipe-
Mbep-MMHICTpa (HeJOCTATOK ITaplIaMeHTaPHOI peCITyOInKM).

KoHLenmus cMelIaHHOI pecIryOIMKU paccMaTpuBaeT IIaBy rOCyfapcTBa (Ipe-
3UJIeHTa) KaK (PYHKUMOHAJIbHO «HEITPAIbHBI» 3JIEMEHT T'OCYLApCTBEHHOIO Me-
xaHn3Ma. DYHKUMOHANIbHO «HENTPA/bHYIO» IPUPOJY NPE3UJEHTa HEBO3MOXKHO
JKECTKO TIPUBSA3aTh K /00011 U3 «pasfie/leHHbIX BIAacTeil». B cMeImanHolt pecry6rmke
IIPE3NJEHT CTPYKTYPHO BBIBE/IEH 3a IPEJIe/Ibl MCIIOTHUTENbHON BIACTH U, IIPU STOM,
He o6pasyeT oTzenbHOI oTpacmy BracTu. OH UrpaeT ponab KOOPAMHATOpa-apou-
Tpa, obecreynBas COITTACOBAHHOE B3aVIMOMEIICTBME BBICHIMX OPTaHOB TOCYZIapCTBA.
B aToi1 hopme npapeHnsA KOOPAMHAVIOHHO-apOUTPpaXKHAA PYHKIMA — «TUTYIbHAA»
COCTaB/IAKIAA KOMIETEHIIUN IIPe3UeHTa ¥, COOTBETCTBEHHO, 00pasyeT OCHOBY
€ro IIPABOBOIO CTaTyca. B TO Xe BpeMs, MPe3nieHT — KIKYeBOI, HapAly C OPraHOM
KOHCTUTYLMOHHO IOPUCAMKIVN, TaAPAHT KOHCTUTYLIMOHHOTO cTpos. OTciofa fpyroe
Ba)KHOE HAIIPaB/IeHIE €T0 JIeATeIbHOCTU — obecIiedeHne KOHCTUTYIIMOHHBIX 1{eHHO-
cTeit. VITak, B CMEIIaHHOI PecIyOnuKe posb Npe3NfieHTa B TOCYAapCTBEHHOM MeXa-
HM3Me CBA3aHa, IPEeXKJIe BCETO, C ero (PyHKIMAMY rapaHTa U KOOpMHATOpa-apburpa.

8 Ix. Capropi, [opieHsanvHa KoHCmMUmyuyitina inscerepisi: [JocnioxeHts cmpykmyp, Momueie i pe-
synvmamis, Kuis 2001, c. 115.
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CraTyc KOOpAMHATOpa-apOUTpa JiellaeT HeBO3MOXKHOM CTPYKTYPHYIO WM JlaxKe
TaKylo QYHKIVIOHAaIbHYIO MHTEIPALVIO IPe3NeHTa B M00YI0 OTPAC/Ib BIACTH, KOTO-
pas Moria 6bl TOB/IeYb B COOTBETCTBYIONIEN OTPAC/IN €T0 IOMMHAHTHYIO porb. CTaTyc
KOOPAMHATOpa-apOUTpPa, B JACTHOCTH, He JOIYCKaeT OTOXK/IECTB/IEHNA IpPe3NIeHTa
C VICTIOJTHUTE/IBHOI BJIACThI0. DTO NPOTMBOPEUNIO ObI €ro IIOCPESHIIECKO pOoIn
B KOHQMKTAX MeX/y BBICIIVIMY OPraHaMI FOCY/IapCTBa 1 IPEMATCTBOBANO ObI pea-
NM3alY IPMHINIA pa3fe/ieHys BlacTeil. IIpe3suieHT Mo)KeT BO3ITIaB/IATh UCIIOMHY-
TE/IbHYI0 BJIACTD MU OBITh apOUTPOM B CUCTEME pasfie/IeHNs BIACTENl, HO He MOXKET
coBMemaTh 06e pomu. [IoaToMy maske MPUCYLINIT CMELIAHHON pecIry6IuKe gyannsmM
VICTIO/THUTE/IbHOI BIIACTY He IaeT OCHOBAHMII OTOXXIECTB/IATD C Hell mpesujieHTa. [ly-
a/mICTIYecKas OpraHM3alysl UCIOMHNUTENbHOI BIACTY He Hale/sieT Mpe3nfieHTa ajl-
MVHUCTPATVBHBIMI IIOJTHOMOYMAMM II0 OTHOIICHUIO K CYICTeMe ee OpraHoB. ITonHoTa
3TUX IIOJTHOMOYUII IPUHAIKUT IpeMbep-MUHUCTPY. B cMemraHHON pecyOnuke
COOTHOIIEHNE TIPE3NUIEHTA C UCTIOTTHUTEIbHON BIACThIO He MOKET IPUBOAUTD K YCTa-
HOBJIEHVIO aIMMHICTPATUBHON 3aBUCHMOCTY PYKOBOJMTE/NEl ee OPIraHOB OT ITIaBbI
rocyfapcTBa. OTO YCTPAHU/IO OB IyanusM UCIOTHUTEIbHO BIACTH, COOTBETCTBEH-
HO, ICKa3W/I0 OBbI IPMPOAY CMENTaHHON PecITy oMK,

[Tpucyumit cMelIaHHON pecnyOnuKe Ayann3M MCIOMHUTEIbHONM BIACTU Ipen-
HoJIaraeT HajaM4ye JBYX PYKOBOJALIMX IIEHTPOB B cdepe ee NEATEIbHOCTN - IIpe-
Mbep-MMHUCTPa ¥ IIaBBl TOCYAAPCTBA, COCNUHEHHBIX MEXY CO00il He CTPYKTYPHO,
a ¢yHKuMoHaIbHO. COOTHOIIEHNE 9TUX CYOBEeKTOB C MCIIOJTHUTEIbHOI BIACThIO HE
OfITHAKOBO: €C/IY IIPaBUTENbCTBO SAB/IACTCS €€ BBICIINM PYKOBOAALIMM OPIaHOM, TO
IpesUeHT COelVMHEH C MCIOMHUTENbHON BAACTbIO (QYHKIMOHAIBHO - Yepes OIpe-
Ie/IeHHDII 00beM CBOMX MCIIONHNUTEIbHBIX MOMHOMOUNIL. Takye MOTHOMOYMS, XOTs
U IPYHAJICKAT IPE3UIEHTY, SBJIIOTCSA VCIOMHUTEIbHBIMUA IO CBOEMY XapaKTepy
(ropumirgeckoit mpupozpe). IIpy 3ToM, HeCMOTpPsI Ha peaibHOe 1M HEeMOCPENCTBEHHOE
GbYHKIMOHATbHOE COYeTaHNUe MIPe3U/IeHTa C VICTIOHUTEIbHO BIACThIO, B CMEIIAaHHOM
pecry6/mKe IapaMeHTCKas OTBETCTBEHHOCTb IIPAaBUTENbCTBA He IMPUBOIUT K JO-
CPOYHOMY IIpeKpalleHUIO IOTHOMOYMII HMpesujieHTa. DTO CBUIETENbCTBYET O TOM,
YTO B CMELIAHHON pecIyO/luKe IPe3UfieHT He sABJIATCA PYKOBOJVTETIEM VCIIOMHM-
Te/IbHOI BAacTy’. JyamusM MCIIONMHUTEIBHON BJIACTY HE O3HAYaeT, YTO ee pasHble
CETMEHTBI IIOYMHAIOTCS PasHbIM LIeHTPaM ~ IPe3UJIeHTY VIV IIPaBUTENIbCTBY, ¥ KOH-
CTUTYLMOHHO OIIPENe/IeHHBIM BBICIIVIM OPTaHOM VCIIOTHUTEIBHON BIACTU SIB/IACT-
Cs1 IPaBUTEIbCTBO. B cMelIaHHOI pecIyOnuKe IpesueHTa, yIUTbIBas XapaKTep ero
KOMIIETEHIINY, HEBO3MOYXHO OTOXJeCTBUTD HY C OJHOIL OTPAC/IbIO BJIACTH, ¥ UCIION-
HUTENbHON B YaCTHOCTI.

OO6umit /1 CMELIAaHHBIX PECIyONUK IOAXOA K paclpefelleHNIo IOTHOMOYNIL
MEX[Y IIPe3UfIeHTOM U IIpeMbep-MUHICTPOM B UCIIONHUTEIBHOI OTPAC/IV 3aK/Ii04a-
eTCSl B TOM, UTO XOTSI COOTBETCTBYIOIIVIE IIOTHOMOYMSA 3TUX CyOBEKTOB “IepeInieTa-
I0TCA’, TIOTHOMOYNA TIpe3NIeHTa UMEIOT OIpefie/IAoNMil Xapakrep. [laBa rocymap-

®  @. Appan, Ppanyusi: eocydapcmeennas cucmema, Mocksa 1994, c. 73.
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CTBa - TMPE3NJEHT - OTBEYAeT B OCHOBHOM 32 pelleHNe CTPAaTernyecKnx BOIPOCOB,
KOHTPONUpYyeT Takue chepbl TOCYAapCTBEHHO-BIACTHO AESATEMIbHOCTY, KaK BHELI-
HsA TOJINTUKA, 000POHA, @ IpeMbep-MUHUCTP pelllaeT TaKTUYeCKNUe 3aadu U OCy-
LIeCTB/IAET OIEpPaTMBHOE, IOBCEHEBHOE YNpaBleHue. B psane ciaydaeB npesupieHT
obrajjaeT MpaBoM IpeKpalaTh MOTHOMOYM IPABUTENbCTBA, IPABOM IIpeJiCefjaTe/Ib-
CTBOBATb Ha €ro 3aceflaHNAX, YTO [I03BO/IAET IPE3UIEHTY UrPaTh, GaKTUIeCKH, PYKO-
BOJSIIYIO POTIb B cpepax, B KOTOPBIX Pean3yeTcs ero COBMECTHasI € IPaBUTEIbCTBOM
komiereHIyA. TakuM 06pa3oM, B CMEIIAHHON PecITyO/IuKe IPe3ufIeHT OKa3bIBaeT Cy-
IIeCTBEHHOE B/IMSHIE Ha NeATe/IbHOCTD UCIIOMTHUTENbHO BIACTIL.

CoBMecTHasE KOMIIETEHIMS Tpe3ufieHTa U MpaBUTENbCTBA OTpaXkaeT CTpeMe-
HIUe KaK COBMECTUTb B OpTaHM3al[UM VMCIOTHUTETbHON BIACTY y4llNe YepThl Ipe-
3UJICHTCKOI M Iap/laMeHTapHOI (OpM IpaBJIeHNs, TaK U U306eXaTb X HEJOCTATKOB.
ITonoxxurenpHble YEPTHI AYATVCTUIECKON OPTaHM3AINY VCIIOMTHUTENbHON BIACTU
- BbICOKasA (YHKIVOHaTbHASA 3PQPEKTUBHOCTh NPABUTEIbCTBA, YTO B CYIECTBEH-
HOJI CTeTIeH! SBJIAETCS CIefCTBMEM BMAHNUA Ha €ro OpraHM3alMIo U IeATeTbHOCTD
CO CTOPOHBI IPE3UJIEHTA, a TaKXKe HaIMuye JOCTaTOYHO CAMOCTOATEIbHOTO B CBOMX
PellIeHNAX U IeMICTBUAX IpeMbep-MIHUCTPA ~ CTaBJICHHMKA [apIaAMEHTCKOTO 060/Ib-
MIMHCTBA. Jlya/nsM MCIOMTHUTENIbHOM B/IaCTY 00ecIieunBaeT eHCTBO TOCYIapCTBEH-
HOJI TIOJINTYKMY, OCYIECTBTIsIEMOI ABYMS CAMOCTOSITE/IBHBIMI CYObeKTaMM — Ipes-
IIEHTOM U IPAaBUTETbCTBOM.

JyanucTuyeckas opraHusanys MCIIOTHUTEILHOM BIACTU OCHOBBIBAETCA HA 0CO3-
HaHMM OOIIero HefoCTaTKa MPe3NUAEeHTCKON 1 MaplIaMeHTapHo GOpM IpaB/IeHns ~
COCPENOTOYEHNS TOMHOTHI VICIIOZTHUTE/IBHOI BIACTH B PYKaxX OZHOTO CyObeKTa - Ipe-
3UJICHTA WIY, COOTBETCTBEHHO, IIpeMbep-MUHNUCTPa. B cMelIanHOI pecry6mke 3TOT
HedeKT KIacCUYecKUX pecyO/IiK yCTpaHaeT Ayaan3M UCIIONHUTeNbHO Bractu. Ha-
JIM4Ye ABYX PYKOBOJSAIIMX CYO'beKTOB MCIIOTHUTEIbHOM BIACTY — IPe3NAEHTa 1 IIpe-
Mbep-MUHICTpPA, HU OfVH 13 KOTOPBIX He MeeT JOMUHNPYIOIUX OTHOMOYMIA, IPK
M060it MX MAPTUITHOI MPVHAIEKHOCTI VCKII0YAeT KOHIEHTPALIMIO MCIIOTTHUTE/Ib-
HOIJI BIaCTU B PYKaX OfIHOTO U3 HUX.

CooTHoweHue npe3npeHTac MCMONHUTENbHOMN BNACTbIO B NOCTCOBETCKUX
npe3naeHunanu3mpoBaHbiX pecny6nm(ax

Bonpoc o mecre m pomy mpesupeHTa B CTPYKTYpe TOCYJapCTBEHHOIO MeEXaHU3-
Ma npuobpen ocoboe 3HaYeHMe Il MHOIMX ITOCTCOBETCKMX PECIyO/INK, KOTOpbIe
CTOJIKHYJIUCD C HeOOXOAMMOCTBIO BBe[leHVs CHM/IBHON BJIACTY NPE3U/eHTa IIPU OHO-
BpeMEHHOM OTPaHMYEHUN TOTO PUCKA, KOTOPbIl oHa B cebe Tant!’. TeopeTndeckue
NIPEeANOChUIKY PellleHNsI 3TON AMIEMMBbI HEIIOCPE/ICTBEHHO CBA3aHBI C OIIpeie/IeHIeM
(YHKI[MOHAIPHOI IPUPOJBI IPE3NIEHTa 1 ero ONTHMATbHOTO COOTHOIIEHMS C UC-
MOJTHUTEIbHON BIACTHIO.

10 A. Apyrionss, Mucmumym npesudenma Pecny6nuxu Apmenust (CpasHumenvHo-npagosoii aHanus),
Epesan 1996, c. 65.
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B mocTcoBeTCKUX MpesupeHIanu3NpOBaHbIX PeCybIrKax COOTHOILIEHE Ipe-
3UfIeHTA C YICTIOJTHATE/IBHOI BlIACTHIO B 11€/IOM COOTBETCTBYET KPUTEPUSIM IIPe3UJEeHT-
ckoit ¢popmbl mpaBieHns. B To ke Bpems, o61jas depra, MPUCYIas rocygapcTBoOBe-
IEHMI0 IIOCTKOMMYHUCTUYECKMX CTPAH — OTCYTCTBUE CEPbE3HOTO KOHIIENTYaIbHOTO
0060CHOBaHMsI MHCTUTYTA TIpe3nfenTa. boree TOro, Ha MOCTCOBETCKOM IIPOCTPAHCTBE
B HAay4YHOJI Cpefie IPOCIeXXMBAIOTCS OT/ie/IbHbIE TOIBITKIL 000CHOBATB I OIIPaBaTh O-
MIHUPpYIOLIee IIO/I0KeHNe IPe3UIeHTa B TOCYAapCTBEHHOM MeXaHI3Me, B YaCTHOCTH,
Y OTHOCUTE/BHO VICIIOHUTE/IbHOI BracTu. Kak crefcTBue, B TeOpUM TOCyAapCTBO-
BeIUeCKIX HAYK U PeabHOI TOCYFAPCTBEHHOI IIPAKTIKe CTPaH, 00pa3oBaBIIMXCS HA
tepputopun 6siBurero Coserckoro Cor3a, IPOCTIEKNBAETCS HEOIPENeIeHHOCTh BO
B3I/IAAaX Ha PYHKI[MOHATBHYIO IPUPOAY Ipe3ueHTa.

3aBBblIICHHAs OLICHKA PO/ IPe3U/IeHTa B TOCYAaPCTBEHHOM MeXaHM3Me 00y C/I0B-
JIeHa OIpeJie/IeHHbBIMM HETaTMBHBIMY 4epTamy OOJIbIIMHCTBA IMOCTCOBETCKUX IIOJIN-
TUYECKUX CUCTeM. Bee peciy6ryiku, BosHuKIve Ha pynHax CoBetckoro Comosa, CTo-
KHY/IICh ¢ HEOOXOAMMOCTBIO [IO/TYYeHNS PeabHOIO CYBEepeHUTETa I He3aBUCUMOCTH,
YKpeIUIEHNUsI TOCY/JapCTBEHHOCTM, FaPaHTUPOBAHMS HALMOHAIBHON 6e30IacHoCTH,
cosmanus 9 PeKTUBHOI HAIVIOHATBHON 3KOHOMMKM, 0OecredeHns COLaabHO-II0-
JIUTUIECKOI CTAOMIBHOCTH, COL[MAIBHOTO U KY/IBTYPHOTO PasBUTHUS HACETEHs, MH-
TerpaLyi B MUPOBOE COOOIECTBO VTN IIOYYEHNSI MEKAYHAPORHOTO IPU3HAHMS KaK
€ro IOJHOIIPAaBHOTO WiIeHa. PellleHue 3TuX 3afiad TpeGOBAIO KOHIEHTPUPOBAHHON
HOTNTUYECKON BOJIY, ONIEPTOI Ha OPraHM30BaHHYIO MCIIOHUTEIbHYIO Br1acTb. Onm-
IIeTBOPEHVEM 9TOJT BOJIM CTAJI IIpe3nieHT. KOHIeHTpaIiio BlIacTy B €T0 PyKaX YCUIN-
BAJIO YacTOe MOSIB/IEHNE KPUBUCHBIX CUTYaINil B chepe BHYTPEHHeI 1 BHEIIHEN 110-
JINTHUKY, TIPEOJ0IeHe KOTOPBIX TPeOOBAIO HEMEUIEHHBIX I PelINTeIbHbIX [IeiICTBII
C IpUMEHEHMEeM BCell IIOHOTBI PeCypCoB TOCYAapCTBEHHOI Bractu'. YemenHoe pe-
IIeHe CePbe3HBIX COLMATbHO-9KOHOMMYECKUX U HOMUTUYECKUX IpobIeM AMKTOBa-
JI0 Hamu4ue roCyAapCTBEHHOIO MeXaHM3Ma, CIOCOOHOTO 06eCeunTb YeTKYIO U -
HAMMIYHYI0 KOOPAMHALVIO AEICTBUIL BCEX €ro 371eMeHTOB. I109TOMY KOHIleHTpanus
BJIACTM B PYKax IIPe3UieHTa MMeJIa U BIIOJIHE IIOJIOKUTEIbHBII 9 deKT, urpas poip
MHTETPaTUBHOrO (akTOpa roCyHapCTBEHHO-IIONMUTUYECKOI U COLMANTbHO-9KOHOMM-
YeCKOIT )KVM3HU CTPAHBI ¥ TEM CaMbIM YCUITNBAsI CTAOMIBHOCTD U IETUTYUMHOCTD IO/~
TUYECKOII CUCTeMBI B Lie/IoM"2. YIIOMAHYTbIe 00CTOATENIbCTBA BO MHOIOM O0BACHAIOT,
II0YeMY Ha IIOCTCOBETCKOM IPOCTPAHCTBE IPE3UEHT JOB/ICET HaJ, MCIIOTHUTEIbHOM
B/IACTBIO.

Beimi M fpyrue IpuYMHBI, CIOCOOCTBOBAaBIINE KOHIIEHTPALUM MCIIOTHUTENb-
HOIT B/IACTM B pyKax IpesupeHTa. K ux 4mcny crenyer oTHeCTH, IpeX[e BCero, He-
PasBUTOCTD MAPTUITHON CHCTEMBI, CTA00CTh IaplaMeHTapu3Ma I HOPOXKAAEMYI0 UMMU

" E. CeitnexaHos, ITonumuueckas cucmema Pecnyonuku Kasaxcmau: onvim passumus u nepcnex-

musbt, Anmatst 2009, ¢. 91-92.
12 A. ApyTrionsis, Mecmo npe3udeHma 6 cucmeme nOIUMUKO-NPABOBHIX UHCIUMY OB HOCCOBEMCKUX
pecnybnux, ,Jurisprudencija’ 2005, T. 77 (69), c. 6.
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[IPaBUTENIbCTBEHHYIO HECTAOMIBHOCTD. BO MHOTHX ITOCTCOBETCKUX pecrybnmKax He-
PasBUTOCTD MAPTUIHON CUCTEMBI, KOTOpas IpeObIBaeT 371ech IO Ceil IeHb, IO CYTH,
B «9MOPMOHA/NTbHOM» COCTOSIHMM, OOYC/IOBWMIA HECIIOCOOHOCTb IapaMeHTa Cyllie-
CTBEHHO B/IMATDH Ha VMCIIOJIHUTEIbHYIO BIacTh. XPOHMYECKasi HECIOCOOHOCTD Hapia-
MeHTa cHOPMUPOBATh CTAOMIbHOE IPABUTEIBCTBO IIPUBe/a K BOSHUKHOBEHMIO (op-
MBI IIpaB/IeHsI, B KOTOPOJ rapaHTOM 3 PeKTHBHOCTI MCIIOTHUTEIBHOI BIACTY CTall
npesyupeHT. «MOXKHO C YBepeHHOCTBIO IpefcKasaTb, — YKa3blBaeT aMepMKaHCKMIL
fopuct C. X0/IMc, — 4TO C/IbHAs IPE3UAEHTCKasl BIACTh MOSIBUTCS TaM, Ifie 0011[eCTBO
He CTOJIb OPTaHM30BaHO, YTOOBI M30PaTh Map/IaMeHT, JOCTATOYHO MOHOMUTHBIN /IS
CO3aHMA U IOJLEePXKKI COITTACOBAHHOTO, CIOCOOHOTO Ha YKECTKME MepbI IIPABUTE/Ib-
crBa»’®. CTpeMyieHne 06eCreuuTh IPABUTENIbBCTBEHHYIO CTAOMIBHOCTb OOBSCHSIET,
HOYeMy BO MHOTUX FOCYJapCTBaX, BOSHUKIINX Hoce pacmaga Coserckoro Comosa,
LIEHTP HMOMUTUYECKOTO TATOTEHMs ObII CYIeCTBEHHO CMeIlleH B HAaIlpaB/IeHN! IIpe-
supeHmani3ma. OfHaKo HaMepeHre 0becrednTs 3)PEeKTUBHOCTD UCIIOMTHUTENBHOI
B/IACTY IIyTeM YCUIEHMs BAVSHUS Ha Hee CO CTOPOHBI IIPesyeHTa BO MHOTUX CIIy-
4asx ObUIO OCYIECTBICHO KpallHe HEOCTOPOXKHO. B OO/BIIMHCTBE MOCTCOBETCKMX
pecnyOnuK ycuaeHue craryca IpesufieHTa HOCTUIVIO KPUTUYECKON CTEHeHU U I0-
BJIEKJIO €70 OYeBMIHOE ZOMUHMPOBAaHME B TOCYZAPCTBEHHOM MexaHusMe. IlosTomy
¢dbopma npaBieHNs, YCTAHOB/IEHHAs B Psifie IOCTCOBETCKMX PECITyONNK, MOXKeT ObITh
oIpefe/ieHa CMEIIaHHOM PecITy6IMKOIl INIIb ¢ OOMBIION YCIOBHOCTBIO. YCTpaHEeHNe
[lya/lusMa VCIIOJTHUTEIbHON BJIaCTH B IIOJIb3Y IPE3NJEHTa yXKe He MO3BOJIeT KJIac-
cuduyuposarb GpopMy IpaBieHNs CMELIAHHON pecyOnIMKaHCKoil. B ocTcoBeTcKmx
[pesupeHIaNTN3MPOBAHbIX PECIYONNKax agMUHMUCTPATUBHOE MOSYMHEHNE JCIIOT-
HUTEIBHON BIACTY IPEe3UJEHTY IO03BOJISET eMy YCUIMBATh COOCTBEHHYIO JIETUTUM-
HOCTb 32 CYET YCIIEXOB NPABUTEIbCTBEHHOI MTONINTUKI U OJHOBPEMEHHO — IepeMe-
IIaTh Ha IIPABUTENbCTBO CBOI0 MOMUTUYECKYIO OTBETCTBEHHOCTD. [JpyrM Ba)KHBIM
HETATUBHBIM ITOC/IEACTBIEM IPE3MEPHOTO YCUIEHNST BIMSAHIS IIPesyeHTa Ha MCIIOT-
HUTETIbHYIO BIACTh CTald €r0 HECIOCOOHOCTD VICIOMHATD KOOPAMHALMOHHO-apO-
TpakHyI0 ¢pyHKIMI0. CTaTyc IpesufieHTa Kak KOOpAMHATOpa-apOuTpa He HOIycKaeT
ero BMeIIaTe/IbCTBa B KOMIIETEHIIMIO JPYTMX OPTAaHOB rOCYApPCTBEHHON B/IACTH, Ha-
PYLIEHNE X CAMOCTOSTENPHOCTH MIN UX QYHKIVMOHAIBHYIO IOAMEHY. DTOT CTAaTycC
IpefnoaraeT ORMHAKOBYI0 TPeOOBAaTENbHOCTD, HEMTPANbHOCTb M OeCIpucTpacT-
HOCTD IIpe3NJieHTa KO BCeM OpraHaM TOCYAapCTBEHHON BIACTU U UX JO/DKHOCTHBIM
miaM. CIoCOOHOCTD TpesuieHTa UrpaTh JiBe ajbTepHATVBHbIE Y HECOBMECTUMBIE
POIu KOOpAMHATOpa-apOMTpa U TapaHTa C OFHOI CTOPOHBI, U I/IABBI MCIIOTTHUTE/b-
HOJT B/IACTH — C APYTOIL, BCEIia MOTMBALMOHHO OIIpefensieT BhIOOP B [T0/Ib3Y BTOPOTO
HAIIpaB/IeHN [esATebHOCTY MPe3UieHTa M IPEMsATCTBYeT peanusalii ero craryca
rapaHTa KOHCTUTYIVIOHHBIX IIeHHOCTEl!, KOOPAMHATOPA MeXaHN3Ma B3aMOeICTBIS

B C. Xommc, ITocmkommyHucmuyeckuii uncmumym npesudenma, ,KOHCTUTYLMOHHOe IIPaBoO: BO-

CTOYHOEBpOIIEiicKoe 0603peHme” 1994, Ne 4-5, ¢. 54.
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oTpacsieil BIACTU M IOCPeHMKA B TOCY/aPCTBEHHO-TIPAaBOBLIX KOHpIMKTax'. VIMeH-
HO TaK BCeIJla pellaeTcs MPe3NIeHTOM ayleMMa QYHKIMOHAIBHOTO BbIOOpA B IIOCT-
COBETCKMX Npe3UfICHIVIaTN3UPOBAHBIX pecIyO/ImKax. 3ech MpesuieHT, IpruoOpers
XapaKTePUCTUKU IJIaBbl VICIOTHUTE/IbHOM BJIACTHU, OKa3ajcs HECIOCOOHBIM MIPaTh
B FOCYIapCTBEHHOM MeXaHM3Me pO/Ib KOOPAMHATOpa-apouTpa.

Ha cerofHANIHMIT IeHD B PsAJie TOCTCOBETCKMX PEeCITyO/IMK ITPOU3O0IIIIA TpaHChOp-
Marst GopMBI IIpaB/IeHNs B HAIIpaB/IeHNY ITap/laMeHTapu3Ma. DTa TeHEHIV 3aMEeTHO
nposBuIach B Ipysum, Keiproiscrane n YkpanHe, B MEHbIIEN CTEIIEHN — B Y30€KIUCTaHe.
Koe-rpe ycTpanenue afMyHUCTPATUBHONM 3aBUCHMOCTY IIPABUTENBCTBA OT ITIABbI IO-
CyZiapCTBa MPYBETIO K MOSAB/IEHNIO «IIOMTHOLIEHHOJ» CMeIIaHHON pectry6mmku. Hampu-
Mep, COIJIaCHO NepBUYHON pefakiyy Konctutyiyuy Ykpaussl 1996 1., mpesujieHT urpan
OIPeMe/IAIOIIYI0 PO/Ib B IIpoLiecce GOpMUPOBAHMA IIPABUTE/NIbCTBA, BIAfIe]l HUYEM He
OIpaHNYEHHBIM JIUCKPEIVIOHHBIM IIPAaBOM IPEKpalaTh MOJTHOMOYMA KaK IPaBUTE/b-
CTBa B IIEJIOM, TaK J €T0 OT/Ie/IbHbIX YICHOB, 0€30rOBOPOYHBIM IPAaBOM OTMEHATD Ipa-
BUTE/IbCTBEHHbIE aKThl. KOHCTUTYLIMOHHDIN 3aK0H «O BHeceHuM usMmeHeHuit B Koncru-
Ty YkpanHel» oT 8 fekaOpst 2004 T. CyleCTBEHHO AMCTAHIMPOBA MIPE3NIeHTa OT
UCIONHMTENbHON BracTu. CornacHo jeiicTyromeit pegakumy Koncrutynyum YKpanssl,
POJIb ITIaBBI TOCYAPCTBA B IIpoliecce GOpMMUPOBAHNA IIPABUTENbCTBA CBEJiEHA K BO3-
MO>KHOCTY IIP€[CTaB/IATD IAPIAMEHTY JI/IS YTBEPXKAECHNA KaHIUIATYPbl IIPEMbepP-MMI-
HJCTPA, MVHICTPa 060POHbI I MUHUCTPA MHOCTPAHHBIX Aen. IIpu 9TOM pefcTaBieHne
KaH/IM/IaTypbl IPEMbEP-MUHICTPA TPE3UJIEHT OCYILECTBIIAET 110 IIPEJIOKEHUIO ITapia-
MEHTCKOTO OO/IbIINHCTBA. KOHCTUTYIIMOHHDIe M3MEeHeHA IMIIWIY IIPe3U/ieHTa IIpaBa
IIPEKpaLaTh IMOJTHOMOYMSA IPaBUTEIbCTBA B LIEJIOM M €T0 OT/ENbHBIX 4/IEHOB, IIpaBa
OTMEHSATDb IPaBUTEIbCTBEHHbIe akThl. PopMa IpapieHus B YKpauHe mpuoopena Ipu-
3HAKM IIAp/TaMEHTapU3VPOBAHON CMELIAHHON PeCITyO/IMKIL.

B psime mpyrux mocrcoBeTckux pecny6nuk — Asepbaiipkane, benapycu, Kasax-
crane, Poccmiickoit ®epepanuy, Tamkukucrane, TypkMeHncTaHe, Y30eKmcTaHe Ipe-
3UJIEHT, KaK M TIPeXe, OCTaeTcA (QaKTMYeCKUM ITIaBOJ VICIIONHUTEIbHON BIACTH.
B Benapycu, HanpuMmep, IPesUeHT UTPaeT PeIIaollyl0 poib Kak B pOpMUPOBaHUU
COCTaBa IIPABUTENbCTBA, @ TAK M B OPIaHM3ALIMM €T0 JleATeNbHOCTH. IIpesupenT onpe-
JendeT CTPYKTYPY IPaBUTE/IbCTBA, HA3HAYAeT C COINIACKsA HVDKHEN Ia/IaThl ITap/laMeH-
Ta IpeMbep-MUHUCTPA, Ha3HaYaeT 3aMeCTUTeNIell NPEMbeP-MUHUCTPA, MUHMUCTPOB
U JIPYTUX YI€HOB IpaBUTENbCTBA. IIpesusieHT uMeeT mMpaBo MpefceaTeTbCTBOBATD
Ha 3aCe[JaHNAX IIPaBUTEIbCTBA, NUCKPELVIOHHO OTMEHSET ero aKThl, BIIPaBe 10 co0-
CTBEHHOJ MHUIIMATUBE IPUHATD pellleHNe 06 OTCTaBKe IPABUTE/IbCTBA U OCBOOONTD
OT JO/DKHOCTY MI060TO0 ero WieHa. IIpaBuTenbCcTBO c1araeT CBOY MOTHOMOYMA Hepey
BHOBb M30paHHbIM IIpe3usieHToM. [IpuMedarenpHo, uto B OcHOBHOM 3akoHe Bemapy-
CM IIPAaBUTENIbCTBO ONPEZIENIEHO «IJeHTPaNbHBIM OPTaHOM TOCY/ApPCTBEHHOTO YIPaB-
TIEHUS1», @ HE PYKOBOJALIMM OPTaHOM VCIIOTHUTEIbHON BIIACTI.

" M. KpacHos, ITepconanucmckuii pescum 6 Poccuu: onvim uncmumyuuonanvHozo awanusa, Mocksa
2006, c. 169-170.
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Ananusupysa popmy coueranus npesugenta Poccuiickoit @efepannm ¢ MCIOMTHN-
TE/IbHOI BJIACThIO, pOCCUMIICKMIL IopucT M. Barmait ykasbiBaeT: « AHanmM3 IIOTHOMOYNIA
IIpesupenta Poccuiickoit @emepanyu u IlpaButenncrsa Poccutickoit @eneparnun
JaeT BCe OCHOBaHUA CUMTATD ITIaBOII MCIIOJIHUTEIbHOI BiacTy Poccuiickoit depepa-
unu uMmeHHo I[Ipesupenta Poccuiickoit @epepanun, a He IIpencenarens [IpaBurens-
crBa uu IIpasurensctBo Poccuiickoit @enepanun B nienoM. Iloatomy Korpa yreep-
kpaoT, uro IlpaBurtenncTBo Poccuiickoit Pefepanuy ABAAETCSA BBICIIUM OpPTaHOM
VICIIOJTHUTENBHON BIACTHM, TO HEOOXOMMO IPUHMMATb BO BHUMaHNIeE U3BECTHYIO yC-
JIOBHOCTD TaKOTO YTBEPXKACHNA» .

ITocTcoBeTCKNMe Ipe3uAeHINANM3POBaHble PeCIyONMMKy XapaKTepyu3yeT OTCYT-
CTBME KOHCTUTYLMOHHBIX MEXaHM3MOB HENOCPEICTBEHHOTO YYacTH IOMUTUYIECKUX
[apTuii B BBIPabOTKe U OCYIeCTBIEHNN TIPABUTENbCTBEHHON MOMUTUKI. DTY TIOTIATH-
Ky opMMpYyeT 1 OCYILeCTBIISET eMHCTBEHHDI CYOBeKT — npesupeHt. [Ipu HemocTa-
TOYHOM BJIVAHUY ITONIATIYECKMX IAPTUI Ha TOCYAapCTBEHHDI MEXaH)3M He CIIOCOOHO
B/IVATD Ha IONUTUKY IIPe3UAEHTA 1 Iap/IaMeHTCKOe OOMBIIMHCTBO. IIpesnieHT MokeT
OCYIIECTB/ISITh CBOI HOMUTHUKY, BOOOIIe He oOparias Ha Hero BHMMaHus'. TloaTomy
B [IOCTCOBETCKMX IPe3V/eHINaMTN3IPOBAHbIX PeCITyOIMKaX IMEHHO IPeSU/eHT sBIs-
€TCs peaIbHbIM PYKOBOZIUTEJIEM CHCTEMbI OPIaHOB MCIIO/THUTEIbHO BIACTH.

Hernp3s 0607iTV BHMMaHMEM HeraTUBHbIE TOC/IEACTBIS TOFIMHEH IS IPe3UAeHTY
VICIIOTTHUTENbHOM BIACTY JI/IS IepCHeKTUB MOIMTNYECKOTO Pa3BUTHA TOCTCOBETCKIX
pecy6muk. OFHUM 13 OYEBUIHBIX ITOCTEACTBUI aIMUHICTPATUBHO 3aBUCUMOCTH
VICTIOJTHUTE/ILHOM BIACTY OT IIPe3NJeHTa B YCIOBUAX CMabOCTU JeMOKpaTHMYeCKUX
HOIUTHNYECKUX MHCTUTYTOB CTAIO Pa3BUTIE B IOCTCOBETCKUX PeCIyOIMKax SBIeHUS
cBepxmpesuieHTcTBa. CylllecTByeT OIpefie/IeHHbII ITpefier, 33 KOTOPbIM PO/Ib IMpe3u-
[leHTa B MOMMTUYECKOI CHCTeMe CTAaHOBUTCS TyOUTENbHOI /Il Pa3sBUTHUSA JEMOKpa-
. BHe COMHeHM, POJIb, KOTOPYIO UTPaeT NMPe3NJeHT B IOTUTIYECKOI CIcTeMe I10-
CTCOBETCKMX IIPe3U/EHIIANN3NPOBAHBIX PECITYONNK, HAXOGUTCS 32 STUM IIPefeoM
U BBI3BIBAET BIIOJIHE PEAJIbHYIO YIPO3y CKaTbIBAHMA CTPAaHbl K aBTOPUTAPU3MY WIN
JaXke TOTAIUTAPU3MY.

BbiBogbl

V3no>keHHOE BbIIIIe oaeT BOSMOXHOCTb C(bOpMY)'[I/IpOBaTb cnenyloume BbIBOJIbI. XoTsa
npe31/1;[eHTc1<aﬂ n Hap}IaMeHTapHaH (1)0pr1 HpaB}IeHI/IH BOIIVZIOIIAXOT OBE aHbTepHa-
TUBHDbIC MOJE/IN COOTHOIICHN A npesmneHTa C I/ICHOHHI/ITC}II)HOf/[ BJ/IAaCThIO, UX 06HH/II7[
HEOZOCTATOK COCTOUT B TOM, YTO 066 OHUI HpeI[yCManI/IBaIOT COCpenOoTOYEHIE VICIIOT-
HUTEIbHOW BJIACTU B pYKaX OJHOIO B}IaCTBYIO].IleI‘O cy6"be1<Ta — I'/IaBbI rocy;[apcma
(TpesupeHTCKast pecIryOnuKa) U mpeMbep-MUHKCTPa ([Iap/iaMeHTapHast pecIryonu-

15 M. Barnait, IIpesudenmuvt Poccuiickoii edepavuu u Coedunennvix [lImamos Amepuxu. Ponv, no-
pAdok 6b160p06, nonHomouust, Mocksa 2008, c. 63-64.

C. Xommc, Ceepxnpe3udenmcmeo u e2o npobnemol. ,KOHCTUTYLMOHHOE IPaBO: BOCTOYHOEBPOIIei-
cKoe 0603peHne” 1994, Ne 4-5, c. 23-24.

16

BocTok EBponbl / [yMaHUTapHO-06LLeCcTBEHHbIE UccneaoBanus 2020/ 6, 1



26 PoMaH MapTbiHiOK

Kka). IToaTomy 06e 9Tu MofenM cofiep>KaT aBTOPUTAPHbII moTeHLuas. IIpucymas cve-
IIIAHHOJI pecIy6/I1Ke MOJie/Ib COOTHONIEHNSA IPe3NUEHTA C VICTIONTHUTETbHO BIACThHIO
VIMEET PAJL IPeUMyIecTB. [la>ke Py OV HAKOBO IIAPTUITHON «OKPACKe» MPe3NJeHTa
U IPEMbEP-MUHICTPA Pa3[e/IeHHas VCIOTHUTENbHAA BIACTDh UCK/IIOYAET KOHIIEHTPa-
LMI0 CBOEJI IIOJIHOThI B PYKaX OJHOTO U3 HMX. B yc/IoBUAX myanusmMa MCIIOTHUTETbHO
BJIACTV HEBO3MOYXHO ITIpEBpallleHNe IPaBUTEeNbCTBA B GaKTHUUECKOe JOIIONHEeHNe arl-
napara Ipe3ujenTa. B To ke Bpems, CylleCTBeHHas BOB/IEYEHHOCTD IIPE3NUJEHTA B Op-
TaHM3ALVIO Y AeSTE/IbBHOCTD IIPAaBUTEIbCTBA — BaXKHOE YCIOBME ero 9 deKTIBHOCTI
U CTaOVJIBHOCTL.

OnTumanbHOe COOTHOIIEHME IPe3UIeHTa C UCTIOTHUTENbHOI BIACTBIO PAKTH-
YECKM BOIUIOLIEHO B HEMHOTUX clydasax. [Ipesupennmanusanys u mapraMeHTapusa-
L[Usl CMEIIAHHOM PeCcHyONMnMKM paspyLIaloT IPUCYIUIL eil Ayann3M UCIIOTHUTETbHOI
BJIACTY Y BOCIIPOM3BOJAT TOT CIIOCOO COOTHOLICHMSA IIPE3UIEHTA C MCIIOTHUTEIbHON
B/IACTbI0, KOTOPDIN XapaKTepU3yeT MPe3UIEHTCKYI0 U, COOTBETCTBEHHO, IapIaMeH-
TapHyl pecny6nukn. Tonbko B c6amaHCHPOBAHO-CMENIAHHON pecy6/mKe COOTHO-
HIeHVE [TOJTHOMOYMII IPE3NJIEHTA U IPEMbEP-MIUHUCTPA FAPAHTUPYET UX IAPUTETHOE
B/IVAHNE HA UCIIONTHUTE/IbHYIO BJIACTb.

Konnenmnus cMernaHHOl pecry6ImKy oKasana CyljeCTBEHHOE BJIMAHNE Ha KOH-
cTpyupoBaHue GOpMBI IIpaB/IeHNA B OOMBIINHCTBE IIOCTCOBETCKUX pecry6muk. On-
HaKO HaMepeHMe 00eCIeuThb IPaBUTE/IbCTBEHHYIO 3¢ GeKTUBHOCTD U CTaOMIBHOCTD
IIOCPECTBOM YBEIMYEHNA BJIMAHNA Ha UCIIOTHATE/IbHYIO BIACTh CO CTOPOHBI IPE3N-
IeHTa IIOBJIEK/IO Ype3MepHOe yCuIeHNe ero craryca. Kak ciefcTBue, B 60/IbIINHCTBE
IIOCTCOBETCKUX PeCIyO/INK He YAanoch n30exaTb aMIHUCTPATYBHOTO TTIOTYMHEHNA
IPaBUTENbCTBA MPE3UACHTY 1 Ayanu3M MCIOTHNUTEIbHON BIacTH ObUT ycTpaHeH. Ee
(baxTUYIeCcKuM IaBOI OKa3ajIcs IPe3UAEHT. DTO CTaI0 BaXKHOI IIPUYMHOI CBOpaYM-
BaHMA JIEMOKPATUY U PasBUTHUA B IIOCTCOBETCKMX PeCITyO/IMKaX SBICHNS CBEXIIPE3N-
JEHTCTBA.

lMpe3ugeHT n UcNONHNTENbHAsA BAACTb: aHANU3 Mogesiell COOTHOLIEHUS! MHCTUTYTOB

AHHoOTaums: VIcTopus pasBuTMS pecny6inkaHcKoi hopMbl MpaBreHns 0603HaYeHa MOCTOSAHHBIMM
MoVCKaMM ONTUMASIbHOTO CTPYKTYPHOTO U GYHKLMOHANBHOMO COOTHOLLEHUS MPE3NAEHTA C NCMONHW-
TesbHOI BNACTbHO. [MaBa rocyfapcTBa COXpaHs 3a COGOM UCMONHUTENbHYIO BNACTb ELLE C TeX Bpe-
MeH, Korfia pasfienexue BnacTeil TOMbKO Hayano ocylecTBAATLCS. ITO 06bACHSET, NOYEMY BCEr/a
onpefieNeHHyI0 YacTb MOMHOMOYMI MPE3UAEHTA MO WX CONEPXKaHNI0 BOBMOXHO OTOX/ECTBUTb UM
accouMMpoBaTh C UCMOMHUTENBHOI BNACTBIO. B TO Xe BPeMsl, Coco6 KOMMETEHLMOHHOTO 1 QYHKLK-
OHaNbHOrO COYETAHMS MPE3UIEHTA C UCTIONHUTENBHON BNACTbO B PECMyGIMKAHCKMX hopMax npas-
NEHNst 0GHAPYXKUBAET CYLLIECTBEHHBIE U MPUHLMNMANbHbIE pasnnums. M Ha TekyLinii MOMEHT BOMPOC
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0 COOTHOLLIEHUM NPe3UAEHTa C UCMONHUTENBHOM BNACTBIO OCTAETCSA NPEAMETOM Hay4HOI ANCKYCCIN.
Ecnu B npesnaeHTCKoit hopMe NpaBneHns Npe3naeHT - rnaBa UCMONHUTENbHON BacTy, TO B nap-
NaMeHTapHOl pecnybinke OH MaKCUManbHO AMCTAHLUMPOBAH OT Hee. B cMellaHHOi pecnyGamke
NPesUAEHT 3aHUMAET NPOMEXYTOUHOE MONOXKEHUE MEXTY STUMMN BYMS “MONSAPHBIMK" NO3ULIMAMM.
3/1eCb NPE3UAEHT CYLLIECTBEHHO MHTEMPUPOBAH B UCTIONHUTENbHYHO BAACTb BYHKLMOHAMBHO, OfIHAKO
He ABNSIETCA ee CTPYKTYPHOI cocTaBnsiollel. AHanna GyHKUMOHaNbHbIX AeheKTOB Npe3naeHTCKol
Y napnaMeHTapHoi pecny6/nK No3BONAET CAENaTh BbIBOJ O TOM, YTO OpraHi13aLs rocyapCTBeHHON
BIACTW B CMELLIAHHOM pecny6inkaHcKoi hopMe NpaBreHist 06ecneynBaeT onTiManbHOe COOTHOLLE-
HWe Npe3u/ieHTa C UCTIONHMTENBHON BNACTbIO. [PENMYLLIECTBA CMELLIAHHOI Pecny6nKn Haf Knac-
CUYECKUMI pecnybinkamMmu B YNOMSIHYTOM acrnekTe — ee CrnoCcOGHOCTb 06eCMeUnTb MOHOLEHHYHO
peannsaLnio GyHKLUMOHANbHOTO NOTEHLMaNa MHCTUTYTa NPesiaeHTa, COBMECTUTb aBMEKTUBHOCTb
VCMONMHUTENBHOI BNacTU C ee NapiaMeHTCKOM OTBETCTBEHHOCTbIO, NPEeAOTBPATUATL BO3MOXHOCTb
COCPEJIOTOYEHNS) MCMOMHUTENBHOI BACTU B pyKax OAHOMO BAACTBYHOLIETO CyGbeKTa — NpesnzeHTa
A NpeMbep-MUHICTPA.

KnioueBble cnoea: rnasa rocyfapcTsa, NPesuAeHT, UCMONHUTENbHAA BNACTb, TOCYAAPCTBEHHbIN
MexaHu3M, hopma npaseHus

Prezydent i wtadza wykonawcza: poszukiwanie optymalnego modelu relacji instytucji

Streszczenie: Historia rozwoju republikanskiej formy rzgdéw cechuje sie nieustannymi poszukiwa-
niami optymalnej strukturalnej i funkcjonalnej relacji pomiedzy prezydentem a wiadzg wykonawcza.
Gtowa panstwa zachowata przy sobie wtadze wykonawczg jeszcze z czasow, kiedy dopiero zaczynato
sie rozdzielanie wtadzy. To ttumaczy fakt, dlaczego zawsze pewng cze$¢ wtadzy prezydenta mozna
identyfikowaé lub wigzac¢ z wtadzg wykonawcza. Jednoczesnie sposéb kompetencjonalnego i funkcjo-
nalnego potaczenia wiadzy prezydenta z wtadzg wykonawcza w republikariskich formach rzadéw wy-
kazuje istotne i zasadnicze réznice. Wsp6tczesnie pytanie o relacje prezydenta z wtadzg wykonawczg
pozostaje przedmiotem dyskusji naukowej. Jezeli w prezydenckiej formie rzadéw prezydent jest gto-
wa wiadzy wykonawczej, to w republice parlamentarnej jest on maksymalnie od niej zdystansowany.
W mieszanej republice prezydent zajmuje posrednie miejsce pomiedzy tymi dwiema skrajnymi pozy-
cjami. W tej formie rzgddw prezydent jest istotnie zintegrowany funkcjonalnie z wtadza wykonawcza,
jednak nie jest jej jednostka strukturalng. Analiza wad funkcjonalnych prezydenckiej i parlamentarnej
republikaiiskiej formy rzagdéw zezwala na wyciagniecie wniosku, iz organizacja wtadzy panstwowej
w mieszanej republikaniskiej formie rzagdéw zapewnia optymalng relacje pomiedzy prezydentem i wia-
dza wykonawczg. Korzysci republiki mieszanej w stosunku do klasycznych republik w wyzej wspo-
mnianym aspekcie s nastepujace: jej zdolno$¢ zabezpieczania petnoprawnej realizacji potencjatu
funkcjonalnego instytucji prezydenta, potaczenie efektywnosci wtadzy wykonawczej z jej parlamentar-
na odpowiedzialnoscia, zapobieganie mozliwosci skupienia sie wiadzy wykonawczej w rekach jednego
podmiotu panujacego — prezydenta lub premiera.

Stowa kluczowe: gtowa paristwa, prezydent, wtadza wykonawcza, mechanizm paristwowy, forma rza-
dow
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The President and the Executive Power: the Analysis of the Types of Correlation
between the Institutions

Abstract: The history of the republican form of government is marked by the constant search for the
ideal structural and functional correlation between the presidencies and the executive branch. The
head of the state has wielded executive power since the beginnings of the separation of powers. This
explains why some presidential authorities can be associated with or identified by the executive branch.
At the same time, there are fundamental critical distinctions between the ways of jurisdictional and
functional interrelationships between the presidency and the executive branch in the republican forms
of government. This issue currently remains the matter of an academic discussion. The president is
the head of the executive branch in the presidential form of government, whereas the head of the state
does not have executive powers in parliamentary republics. In a semi-presidential republic, however,
the position of the president is somewhere in between these two polar ones: the head of the state is
functionally integrated into the executive branch but is not a part of it. The analysis of the functional
weaknesses of the presidential and parliamentary republics leads to the conclusion that semi-
presidential republics ensure ideal interrelationship between the president and the executive power.
As far as the above-mentioned aspect is concerned, semi-presidential republics have advantages over
classical ones since they can ensure the realization of the president's full institutional potential, to
combine the executive branch efficiency with its parliamentary responsibilities, and to prevent the
possibility of concentrating all executive power in the hands of one subject be it a president or prime
minister.

Keywords: the head of the state, president, executive power, state machinery, the form of government
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